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IN THE SUPERIOR COURT OF COBB COUNTY 
STATE OF GEORGIA 

 
 
COBB COUNTY SCHOOL DISTRICT, 
 

Petitioner, 
 
v. 
 
COBB COUNTY, GEORGIA, and 
CARLA JACKSON, in her official 
capacity as Cobb County Tax 
Commissioner,  
 

Respondents. 
 

 
 
 
 
 

Civil Action No. 

 
VERIFIED PETITION FOR DECLARATORY JUDGMENT  

AND WRIT OF MANDAMUS 

 Petitioner Cobb County School District (“School District”) brings this Verified 

Petition for Declaratory Judgment and Writ of Mandamus against Respondents Cobb 

County, Georgia (“County”), and Carla Jackson in her official capacity as Cobb 

County Tax Commissioner. For the reasons described below, the Court should grant 

the Petition and enter judgment in the District’s favor.  

INTRODUCTION 

Since 2011, Cobb County has charged the School District over $130,000,000 in 

administrative fees to reimburse the County for the cost of collecting school taxes. In 

fiscal year 2026 alone, the collection fee will exceed $13,000,000. Next year, the 

County intends to increase the fee to more than $20,000,000.  

The collection fee is both unreasonable and unlawful. No reasonable person 

would believe the County incurs over $20,000,000 in annual expenses just to collect 
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school taxes. And more importantly, the County lacks legal authority to charge the 

collection fee in the first instance.  

Years ago, the General Assembly passed Local Act 240. Since 2011, Local Act 

240 has required the Cobb County Tax Commissioner to remit all educational taxes 

collected to the Cobb County Board of Education without charging a collection fee. 

But the County has unilaterally decided that Local Act 240 is invalid and has refused 

to comply with its mandate.  

Enough is enough. The taxpayers of Cobb County deserve to know that their 

school taxes are spent on their children’s education, rather than paying the County’s 

exorbitant and unlawful collection fees. This Court should declare that Local Act 240 

is valid and that it entitles the Board of Education to all educational taxes without 

collection fees. This Court should also issue a writ of mandamus ordering Respondent 

Jackson to comply with Local Act 240 and remit all educational funds to the Board of 

Education without charging a collection fee.  

PARTIES 

1.  

Petitioner Cobb County School District is a public school district managed and 

controlled by the Cobb County Board of Education. See Ga. Const. art. VIII, § 5, ¶ I; 

O.C.G.A. § 20-2-50. This petition is brought by the School District—rather than the 

Board of Education—because the Board of Education “is not a body corporate and 

does not have the capacity to sue or be sued.”  Cook v. Colquitt Cnty. Bd. of Educ., 

261 Ga. 841, 841 (1992). 
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2.  

Respondent Cobb County, Georgia, is a political subdivision of the State of 

Georgia. See O.C.G.A. § 50-15-1. The County may be served on the Chair of the Cobb 

County Board of Commissioners at 100 Cherokee Street, Marietta, Georgia, 30030, 

or by serving an agent authorized by appointment to receive service of process. See 

O.C.G.A. § 9-11-4(e)(5). 

3.  

Respondent Carla Jackson is the duly elected Tax Commissioner of Cobb 

County. Among other things, Jackson is responsible for collecting and remitting 

educational tax funds to the Board of Education. See O.C.G.A. § 48-5-103; O.C.G.A. 

§ 48-5-404(a).  

4.  

The School District seeks relief against Respondent Jackson in her official 

capacity only. See City of Coll. Park v. Clayton Cnty., 306 Ga. 301, 314 (2019) 

(“Mandamus, however, is by definition a claim against officials in their official 

capacities.”). An official-capacity claim against a county tax commissioner, however, 

is functionally a claim against the county itself. See Raw Props., Inc. v. Lawson, 335 

Ga. App. 802, 804 (2016) (holding that official-capacity claim against DeKalb County 

Tax Commissioner amounted to claim against DeKalb County). So Respondent 

Jackson may be served in the same manner as Cobb County. In the alternative, 

Respondent Jackson may be served at the Office of the Tax Commissioner located at 

736 Whitlock Avenue, Suite 100, Marietta, GA 30064.  
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JURISDICTION 

5.  

 This Court has subject-matter jurisdiction to issue declaratory, mandamus, 

and equitable relief. See Ga. Const. art. VI, § 4, ¶ I; O.C.G.A. § 15-6-8.  

6.  

Venue is proper in this Court. See O.C.G.A. § 9-10-93.  

7.  

Neither sovereign immunity nor official immunity would deprive the Court of 

subject-matter jurisdiction over this petition. See City of Coll. Park v. Clayton Cnty., 

306 Ga. 301, 314 (2019) (holding that sovereign immunity does not apply to suits 

between political subdivisions of the state); Lathrop v. Deal, 301 Ga. 408, 444 (2017) 

(holding that official immunity does not apply to claims seeking prospective relief 

against a public official).  

8.  

The presentment requirement of O.C.G.A. § 36-11-1—which generally requires 

claims against a county to be presented within 12 months after they accrue—does not 

apply when, as here, “the right to and amount of the claim is fixed by law.” Terrell 

Cnty. v. Albany/Dougherty Hosp. Auth., 256 Ga. 627, 629 (1987). Even if O.C.G.A. § 

36-11-1 did apply, this petition itself satisfies the statutory presentment requirement. 

See Klingensmith v. Long Cnty., 352 Ga. App. 21, 26 (2019) (explaining that the filing 

of a complaint is “sufficient to meet the statutory presentment requirements of 

O.C.G.A. § 36-11-1”).  
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BACKGROUND 

9.  

The Georgia Constitution authorizes the General Assembly to enact general 

laws requiring local boards of education to reimburse the county governing authority 

for fees incurred in the collection of school taxes. See Ga. Const. art. VIII, § 6, ¶ III. 

It also authorizes the General Assembly to reduce that fee for specific jurisdictions 

by local act. Id. 

10.  

Ga. Const. art. VIII, § 6, ¶ III vests the General Assembly—not county tax 

commissioners or governing authorities—with exclusive power to establish collection 

fees and rates.  

11.  

Pursuant to its constitutional authority, the General Assembly enacted 

O.C.G.A. § 48-5-404(a), which is a general law authorizing county tax commissioners 

to retain up to 2.5% of educational funds as a collection fee and to remit those funds 

to the county governing authority. Id. 

12.  

The General Assembly chose to set a different reimbursement rate for Cobb 

County by enacting Local Act 240. See 2001 Ga. Laws p. 4488, § 1 (“It is the intention 

of this Act to reduce the amount authorized by subsection (a) of Code Section 48-5-

404 of the O.C.G.A. as reimbursement to counties for the collection of school taxes, 

and this Act is pursuant to the specific authority of Article VIII, Section VI, 
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Paragraph III of the Constitution of the State of Georgia.”). A true and correct copy 

of Local Act 240 is attached as Exhibit A.  

13.  

Local Act 240 provides, “The tax commissioner of Cobb County shall remit all 

educational funds collected by said officer to the board of education of Cobb 

County.” Id. (emphasis added). 

14.  

 The Act also created a temporary exception to the general rule, which provides 

that “for the years 2001 through 2011 the amount of 1.6 percent of the school taxes 

collected shall be retained by the tax commissioner and remitted to the governing 

authority of Cobb County to reimburse the county for the cost of collecting school 

taxes.” Id.  

15.  

Local Act 240’s temporary collection fee authorization expired in 2011. 

Following the expiration of the temporary collection fee provision, Local Act 240 

required the Tax Commissioner to remit all educational funds to the Board of 

Education. 

16.  

The Georgia Supreme Court has upheld similar acts against constitutional 

challenge. See Coleman v. Kiley, 236 Ga. 751, 753 (1976) (“The legislature had the 

unquestioned authority to pass the local Act, Ga.L.1955, pp. 2210-2216, providing 

that the Chatham County Tax Commissioner shall receive no fees or compensation 
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for the collection of any taxes levied for school purposes, and the Commissioners of 

Chatham County shall make no charge against the Board of Education for the 

collection of school taxes.”). 

17.  

In 2011, Cobb County recognized that its ability to charge a 1.6% collection fee 

under Local Act 240 was expiring.  

18.  

Rather than petitioning the General Assembly to amend Local Act 240, 

however, the County attempted to take matters into its own hands.  

19.  

In 2011, the County adopted a “home rule” ordinance purporting to amend 

Local Act 240. A true and correct copy of the Home Rule Ordinance is attached as 

Exhibit B. 

20.  

The Home Rule Ordinance purported to amend Local Act 240 to extend the 

time for which the Tax Commissioner was authorized to charge a 1.6% collection fee 

from 2011 through 2021.  

21.  

The Home Rule Ordinance did not purport to amend that part of the Act stating 

that “The tax commissioner of Cobb County shall remit all educational funds collected 

by said officer to the board of education of Cobb County.”   
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22.  

From 2011-2021, the Tax Commissioner charged the School District a 

collection fee of 1.6% pursuant to the Home Rule Ordinance.  

23.  

The fees collected by the Tax Commissioner and retained by the County from 

2011-2021 were unlawful because Local Act 240 required all such funds to be remitted 

to the Board of Education and the Home Rule Ordinance exceeded the County’s 

constitutional authority.  

24.  

The Georgia Constitution authorizes counties to adopt home rule ordinances 

amending local acts “applicable to its governing authority.” Ga. Const. art. IX, § 2, ¶ 

I(b). But it prohibits counties from amending local acts “affecting any public school 

system.” Ga. Const. art. IX, § 2, ¶ I(c)(8).  

25.  

The Home Rule Ordinance is not “applicable” to the Cobb County governing 

authority because it does not raise the type of “structural ‘governing authority’ 

question” contemplated by Ga. Const. art. IX, § 2, ¶ I(b). See Camden Cnty. v. Sweatt, 

315 Ga. 498, 520 (2023) (Bethel, J., concurring).  

26.  

The Home Rule Ordinance also “affected” the Cobb County public school 

system and therefore was prohibited by Const. art. IX, § 2, ¶ I(c)(8). See Channell v. 
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Houston, 287 Ga. 682, 687 (2010). Accordingly, the Home Rule Ordinance was not a 

lawful exercise of home rule authority.  

27.  

In 2021, the Home Rule Ordinance’s purported extension of the collection fee 

in Local Act 240 expired. 

28.  

Because the Home Rule Ordinance’s purported extension of the 1.6% collection 

fee has now expired, this Court has no occasion to determine its lawfulness at this 

time.  

29.  

In 2021, the Board of Commissioners again sought to extend the collection fee 

beyond the time allowed by Local Act 240. But the Board of Commissioners did not 

even purport to adopt a home rule ordinance, resolution, or take any other official 

County action.  

30.  

Upon information and belief, the County merely instructed Respondent 

Jackson to continue collecting the 1.6% fee for the indefinite future. 

31.   

At the County’s direction, Respondent Jackson has continued to charge a 1.6% 

collection fee from 2021 to present.  
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32.  

The collection fee has increased by an average of one million dollars per fiscal 

year since 2021.  

33.  

In FY 2022, the fee was $9,418,052.18. It increased to $10,493,792.94 in FY 

2023, then to $11,770,299.84 in FY 2024, and to $12,687,583.14 in FY 2025. The fee 

will balloon to over $13,000,000 in FY 2026.  

34.  

From 2011-2026, the Tax Commissioner has charged the School District more 

than $130,000,000 in fees as purported reimbursement for the costs incurred 

collecting educational taxes.  

35.  

Despite receiving more than $130,000,000 in collection fees since 2011, the 

County remains unsatisfied.  

36.  

On February 2, 2026, Chairwoman Lisa Cupid of the Cobb County Board of 

Commissioner sent a meeting request to Cobb County School District Superintendent 

Chris Ragsdale. She indicated the purpose of the meeting was “to discuss a time-

sensitive matter related to the tax collection fee, as well as to provide an opportunity 

to address other pertinent issues of  mutual interest between the Cobb County School 

Board and Cobb County Government.” A true and correct copy of the e-mail is 

attached as Exhibit C.  
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37.  

The parties agreed on a meeting date of February 25, 2026. After close of 

business on February 24, 2026, Chairwoman Cupid emailed an agenda of discussion 

topics for the meeting. A true and correct copy of the meeting agenda is attached as 

Exhibit D.  

38.  

Conspicuously absent from the agenda was any mention of the time-sensitive 

matter related to the tax collection fee.  

39.  

The February 25, 2026 meeting was attended by Chairwoman Cupid, 

Superintendent Ragsdale, Chairman Scamihorn of the Cobb County Board of 

Education, Cobb County School District Chief Financial Officer David Baker, other 

senior officials from the Cobb County Government and the Cobb County School 

District, and legal counsel for both sides.  

40.  

Respondent Carla Jackson was not present, nor was any representative from 

the Tax Commissioner’s office.   

41.  

After discussing the items on the agenda without raising the time-sensitive 

tax-collection matter, Chairwoman Cupid asked whether any other topics needed to 

be discussed.  
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42.  

One of the School District’s attendees asked about the issue of the time-

sensitive tax-collection matter, which was the ostensible purpose of the meeting in 

the first place.  

43.  

A senior County official stated that the County intended to increase the tax 

collection fee from 1.6% to 2.5%. But Chairwoman Cupid indicated the topic was 

premature for discussion and tabled the issue. She also indicated that further 

discussion between County staff and School District staff would be necessary before 

the County attempted to take any action on the collection fee. Cupid then concluded 

the meeting. 

44.  

No one from the County contacted School District staff for further discussion 

of the collection fee issue.  

45.  

On May 14, 2026, the Board of Education held a public hearing and formally 

adopted the budget for fiscal year 2027.  

46.  

On May 20, 2026, the school year concluded.  

47.  

On May 29, 2026—after the Board of Education adopted its 2027 budget and 

the school year concluded—Chairwoman Cupid sent a letter to Superintendent 
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Ragsdale and Chairman Scamihorn unilaterally announcing that “Cobb County will 

be withholding a commission of 2.5 percent from Cobb County school taxes collected 

in 2026, effective July 1, 2026.” A true and correct copy of the letter is attached as 

Exhibit E.  

48.  

The letter further states that “there is no valid local legislation designating a 

commission rate for the collection of school taxes. Without such local legislation, the 

state law rate of 2.5 percent is applicable.” Id. (citing O.C.G.A. § 48-5-404).  

49.  

The letter provided no explanation or basis for concluding that Local Act 240 

is invalid.  

50.  

The proposed change would increase the collection fee from over $13,000,000 

in FY 2026 to more than $20,000,000 annually for FY 2027 and beyond.  

51.  

Over the next five years, the proposed increase would allow the Board of 

Commissioners to charge over $100,000,000 in fees for collecting school taxes. 

52.  

Upon information and belief, the County incurs less than $20,000,000 in actual 

expenses to collect educational taxes.  
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53.  

Upon information and belief, the actual expenses are a small fraction of the 

amount charged. 

COUNT I - DECLARATORY JUDGMENT 

Against Respondents Jackson and Cobb County, Georgia 

54.  

Petitioner hereby incorporates by reference the factual allegations in 

Paragraphs 1-53. 

55.  

The Declaratory Judgment Act authorizes Superior Courts “to declare rights 

and legal relations of any interested party petitioning for such declaration.” O.C.G.A. 

§ 9-4-2.  

56.  

The purpose of the Declaratory Judgment Act is “to settle and afford relief from 

uncertainty and insecurity with respect to rights, status, and other legal relations.” 

O.C.G.A. § 9-4-1. 

57.  

Petitioner Cobb County School District is in a position of uncertainty as to its 

legal rights and future conduct.  

58.  

Local Act 240 provides: “The tax commissioner of Cobb County shall remit all 

educational funds collected by said officer to the board of education of Cobb County,” 
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except for the years 2001-2011. See 2001 Ga. Laws p. 4488, § 1. Since 2011, then, 

Local Act 240 has granted the Cobb County Board of Education a legal right to all 

educational funds collected.  

59.  

Local Act 240 is a lawful exercise of the General Assembly’s constitutional 

authority. See Ga. Const. art. VIII, § 6, ¶ III; see also Coleman v. Kiley, 236 Ga. 751, 

753 (1976).  

60.  

Respondent Cobb County, however, has taken the position that Local Act 240 

is invalid and therefore the County is entitled to retain 2.5% of educational taxes 

collected pursuant to O.C.G.A. § 48-5-404(a).  

61.  

Upon information and belief, Respondent Jackson agrees with Cobb County’s 

position concerning Local Act 240’s purported invalidity and O.C.G.A. § 48-5-404(a)’s 

applicability.  

62.  

Respondent Jackson’s prior conduct in assessing collection fees despite Local 

Act 240 indicates that she will continue assessing such fees absent this Court’s 

intervention.  

63.  

The School District is thus entitled to a judgment declaring its legal rights 

under Local Act 240.  
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64.  

The Court should declare that Local Act 240 is valid, that it entitles the Board 

of Education to receive all educational funds, and that it requires Respondent 

Jackson to remit all such funds to the Board of Education without collection fees.  

COUNT II - PETITION FOR WRIT OF MANDAMUS 

Against Respondent Jackson 

65.  

Petitioner hereby incorporates by reference the factual allegations in 

Paragraphs 1-53.  

66.  

Mandamus is an equitable remedy to compel a public officer to perform a 

required legal duty. See Madison v. Old 41 Farm, LLC, 370 Ga. App. 172, 174 (2023). 

A petitioner must show a clear legal right to relief and the absence of an adequate 

legal remedy. Id.  

67.  

Since 2011, Local Act 240 has granted the Cobb County Board of Education a 

clear legal right to receive all educational funds without being assessed a collection 

fee. See 2001 Ga. Laws p. 4488, § 1. 

68.  

Since 2011, Local Act 240 has imposed a clear legal duty on Respondent 

Jackson to remit all educational funds to the Board of Education without assessing a 

collection fee. Id.  
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69.  

Since 2011, Respondent Jackson has retained 1.6% of educational funds as a 

collection fee and remitted those funds to the Board of Commissioners. 

70.  

Upon information and belief, Respondent Jackson intends to comply with the 

County’s demand to increase the collection fee from 1.6% to 2.5%, effective July 1, 

2026.  

71.  

 The School District is entitled to mandamus relief because it has no adequate 

legal remedy to enforce compliance with the Local Act 240. 

72.  

 The Court should issue a writ of mandamus ordering Respondent Jackson to 

comply with Local Act 240 and remit all educational funds to the Board of Education 

without assessing collection fees. 

COUNT III - ATTORNEY’S FEES & EXPENSES OF LITIGATION 

Against Respondent Cobb County 

73.  

Petitioner hereby incorporates by reference the factual allegations in 

Paragraphs 1-53.  
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74.  

O.C.G.A. § 13-6-11 authorizes recovery of attorney’s fees and expenses of 

litigation where the defendant has acted in bad faith, has been stubbornly litigious, 

or has caused the plaintiff unnecessary trouble and expense.  

75.  

Cobb County’s conduct exhibits bad faith and has caused the School District 

unnecessary trouble and expense, thereby entitling the School District to attorney’s 

fees and costs of litigation.  

PRAYER FOR RELIEF 

 Petitioner Cobb County School District prays that this Court enter judgment 

in its favor and: 

1. Issue a declaratory judgment holding that Local Act 240 is valid, that it entitles 

the Cobb County Board of Education to all educational funds collected, and 

that it requires Respondent Jackson to remit all educational funds to the Board 

of Education without assessing collection fees,  

2. Issue a writ of mandamus ordering Respondent Jackson to remit all 

educational funds collected to the Board of Education without retaining or 

remitting any such funds to the Board of Commissioners, effective 

immediately, 

3. Award the School District attorney’s fees and costs of litigation, 
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4. Issue a temporary restraining order and interlocutory injunctive relief to 

ensure compliance with Local Act 240 pending final judgment in this action,1 

and 

5. Issue other appropriate relief.  

Respectfully submitted this 15th day of June, 2026.  

/s/ Bennett D. Bryan   
Brandon O. Moulard 
Georgia Bar No. 940450 
Bennett D. Bryan 
Georgia Bar No. 157099 
John C. Amabile 
Georgia Bar No. 014520 
 
Parker Poe Adams & Bernstein LLP  
1075 Peachtree Street NE, Suite 1500 
Atlanta, GA 30309 
Telephone: 678.690.5750 
Facsimile: 404.869.6972  
brandonmoulard@parkerpoe.com     
bennettbryan@parkerpoe.com 
johnamabile@parkerpoe.com  
 
Counsel for Petitioner 

 
1 Petitioner files a motion for temporary restraining order and interlocutory 
injunction simultaneously with this Petition.  
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Joint Cobb County Government and Cobb County School District Meeting 

 

Date:  February 25, 2026 
Location: 100 Cherokee St, Marietta, GA 30060 
The David Hankerson Building, 3rd Floor, BOC Board Room 
Attendees: Cobb County Government, CCSD, & CCSD Board Chair 

  

Meeting Agenda 
 

1. Welcome & Introduction 
 Opening remarks 
 Attendee introductions 

 
2. Topical Discussion  
 

a) Elections  
b) Department of Transportation (DOT) 
c) Economic Development  
d) Community Development 
e) Other Topics 

 
3. Path Forward 

 Summary of discussions 
 Action items and next steps 

 

 

D



E
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IN THE SUPERIOR COURT OF COBB COUNTY 
STATE OF GEORGIA 

 
 
COBB COUNTY SCHOOL DISTRICT, 
 

Petitioner, 
 
v. 
 
COBB COUNTY, GEORGIA, and 
CARLA JACKSON, in her official 
capacity as Cobb County Tax 
Commissioner,  
 

Respondents. 
 

 
 
 
 
 

Civil Action No. 26CV04954 

EMERGENCY MOTION FOR TEMPORARY RESTRAINING ORDER AND 
INTERLOCUTORY INJUNCTION AGAINST RESPONDENT JACKSON 

 
Petitioner Cobb County School District (“School District”) respectfully moves 

for a temporary restraining order and an interlocutory injunction under O.C.G.A. 

§ 9-11-65. Effective July 1, 2026—just two short weeks from today—Respondent 

Carla Jackson, in her official capacity as Cobb County Tax Commissioner (“Tax 

Commissioner”), will begin withholding millions of dollars in educational taxes from 

the Cobb County Board of Education as a collection fee to reimburse Cobb County for 

the expense of collecting school taxes. But Local Act 240 requires the Tax 

Commissioner to remit all educational funds to the Board of Education, not the Board 

of Commissioners. The School District respectfully asks this Court to order the Tax 

Commissioner to immediately remit all educational taxes collected to the Board of 

Education without retaining or assessing any collection fee, pending final judgment 

in this action. 
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BACKGROUND 

The Georgia Constitution authorizes the General Assembly to enact general 

laws requiring local boards of education to reimburse the county governing authority 

for fees incurred in the collection of school taxes. See Ga. Const. art. VIII, § 6, ¶ III. 

It also authorizes the General Assembly to reduce that fee for specific jurisdictions 

by local act. Id.  

Pursuant to that authority, the General Assembly enacted O.C.G.A. § 48-5-

404(a), which is a general law authorizing county tax commissioners to retain up to 

2.5% of educational funds as a collection fee and to remit those funds to the county 

governing authority. Id. 

The General Assembly also chose to set a different reimbursement rate for 

Cobb County by enacting Local Act 240. See 2001 Ga. Laws p. 4488, § 1 (“It is the 

intention of this Act to reduce the amount authorized by subsection (a) of Code 

Section 48-5-404 of the O.C.G.A. as reimbursement to counties for the collection of 

school taxes, and this Act is pursuant to the specific authority of Article VIII, Section 

VI, Paragraph III of the Constitution of the State of Georgia.”). Local Act 240 

provides: “The tax commissioner of Cobb County shall remit all educational funds 

collected by said officer to the board of education of Cobb County.” Verified Petition 

¶ 13 & Exhibit A (emphasis added).1   

 
1 The verified pleading—which constitutes evidence for purposes of seeking a 

temporary restraining order or an interlocutory injunction—supplies the factual 
background of this motion. See BEA Sys., Inc. v. WebMethods, Inc., 265 Ga. App. 503, 
504 (2004); O.C.G.A. § 9-11-110; O.C.G.A. § 9-11-65.  
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To be fair, Local Act 240 also created a temporary exception, which provides 

that “for the years 2001 through 2011 the amount of 1.6 percent of the school taxes 

collected shall be retained by the tax commissioner and remitted to the governing 

authority of Cobb County to reimburse the county for the cost of collecting school 

taxes.” Id. ¶ 14. But the Act’s temporary collection fee authorization expired in 2011. 

Id. ¶ 15. Following the expiration of the temporary collection fee provision, Local Act 

240 required the Tax Commissioner to remit all educational funds to the Board of 

Education. Id. 

In 2011, Cobb County recognized that its ability to charge a 1.6% collection fee 

under Local Act 240 was expiring. Id. ¶ 17. But rather than petitioning the General 

Assembly to amend Local Act 240, the County attempted to take matters into its own 

hands. Id. ¶ 18. The Board of Commissioners adopted a “home rule” ordinance 

purporting to amend Local Act 240. Id. ¶ 19 & Exhibit B. The Home Rule Ordinance 

purported to extend the time for which the Tax Commissioner was authorized to 

charge a 1.6% collection fee from 2011 through 2021. Id. ¶ 20. But the Home Rule 

Ordinance did not purport to amend that part of Local Act 240 stating that “The tax 

commissioner of Cobb County shall remit all educational funds collected by said 

officer to the board of education of Cobb County.” Id. ¶ 21. From 2011-2021, the Tax 

Commissioner charged the School District a collection fee of 1.6% pursuant to the 

Home Rule Ordinance. Id. ¶ 22. 

In 2021, the Home Rule Ordinance’s purported extension of the collection fee 

in Local Act 240 expired. Id. ¶ 27. So the County explored ways to extend the fee 
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again. Id. ¶ 29. This time, the County did not pass a home rule ordinance or take any 

other official action. Id. The County simply instructed the Tax Commissioner to 

continue collecting the 1.6% fee indefinitely. Id. ¶ 30.  

At the County’s direction, the Tax Commissioner has continued to charge a 

1.6% collection fee from 2021 to present. Id. ¶ 31. The collection fee has increased by 

an average of one million dollars per fiscal year since 2021. Id. ¶ 32. In FY 2022, the 

fee was $9,418,052.18. It increased to $10,493,792.94 in FY 2023, then to 

$11,770,299.84 in FY 2024, and to $12,687,583.14 in FY 2025. The fee will balloon to 

over $13,000,000 in FY 2026. Id. ¶ 33. From 2011-2026, the Tax Commissioner has 

charged the School District more than $130,000,000 in fees as purported 

reimbursement for the costs incurred collecting educational taxes. Id. ¶ 34. Despite 

receiving more than $130,000,000 in collection fees since 2011, the County remains 

unsatisfied. Id. ¶ 35.  

On February 2, 2026, Chairwoman Lisa Cupid of the Cobb County Board of 

Commissioner sent a meeting request to Cobb County School District Superintendent 

Chris Ragsdale. Id. ¶ 36 & Exhibit C. She indicated the purpose of the meeting was 

“to discuss a time-sensitive matter related to the tax collection fee, as well as to 

provide an opportunity to address other pertinent issues of  mutual interest between 

the Cobb County School Board and Cobb County Government.” Id. The parties agreed 

on a meeting date of February 25, 2026. After close of business on February 24, 2026, 

Chairwoman Cupid emailed an agenda of discussion topics for the meeting. Id. ¶ 37 & 
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Exhibit D. Conspicuously absent from the agenda was the “time-sensitive matter 

related to the tax collection fee.” Id. ¶ 38. 

The February 25, 2026 meeting was attended by Chairwoman Cupid, 

Superintendent Ragsdale, Chairman Scamihorn of the Cobb County Board of 

Education, Cobb County School District Chief Financial Officer David Baker, other 

senior officials from the Cobb County Government and the Cobb County School 

District, and legal counsel for both sides. Id. ¶ 39. Respondent Carla Jackson was not 

present, nor was any representative from the Tax Commissioner’s office. Id. ¶ 40. 

After discussing the items on the agenda without raising the time-sensitive tax-

collection matter, Chairwoman Cupid asked whether any other topics needed to be 

discussed. Id. ¶ 41.  

One of the School District’s attendees asked about the issue of the time-

sensitive tax-collection matter, which was the ostensible purpose of the meeting in 

the first place. Id. ¶ 42. A senior County official stated that the County intended to 

increase the tax collection fee from 1.6% to 2.5%. Id. ¶ 43. But Chairwoman Cupid 

indicated the topic was premature for discussion and tabled the issue. Id.. She also 

indicated that further discussion between County staff and School District staff 

would be necessary before the County attempted to take any action on the collection 

fee. Id. Cupid then concluded the meeting. Id. After the meeting, no one from the 

County staff contacted School District staff for further discussion of the collection fee 

issue. Id.  
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On May 14, 2026, the Board of Education held a public hearing and formally 

adopted the budget for fiscal year 2027. Id. ¶ 45. On May 20, 2026, the school year 

concluded. Id. ¶ 46.  

On May 29, 2026—after the District’s budget was adopted and the school year 

concluded—Chairwoman Cupid sent a letter to Superintendent Ragsdale and 

Chairman Scamihorn unilaterally announcing that “Cobb County will be withholding 

a commission of 2.5 percent from Cobb County school taxes collected in 2026, effective 

July 1, 2026.” Id. ¶ 47; Exhibit E. The letter further states that “there is no valid local 

legislation designating a commission rate for the collection of school taxes. Without 

such local legislation, the state law rate of 2.5 percent is applicable.” Id. ¶ 48 (citing 

O.C.G.A. § 48-5-404). The letter provides no basis for concluding that Local Act 240 

is invalid. Id. ¶ 49.  

The proposed change would increase the collection fee from over $13,000,000 

in FY 2026 to more than $20,000,000 annually for FY 2027 and beyond. Id. ¶ 50. Over 

the next five years, the proposed increase would allow the Board of Commissioners to 

charge over $100,000,000 in fees for collecting school taxes. Id. ¶ 51. But the County 

incurs less than $20,000,000 in actual expenses to collect educational taxes. Id. ¶ 52. 

The actual expenses to collect education taxes amount to a small fraction of the 

collection fee charged. Id. ¶ 53.  

LEGAL STANDARD 

The standard for granting a temporary restraining order (“TRO”) is the same 

as the standard for granting an interlocutory injunction. See O.C.G.A. § 9-11-65. Both 
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require the trial court to balance four factors: (1) a substantial likelihood that the 

movant will succeed on the merits; (2) a substantial threat that the movant will suffer 

irreparable injury absent the injunction; (3) a showing that the threatened injury to 

the movant outweighs the potential harm to the opposing party; and (4) a showing 

that granting the injunction will not disserve the public interest. City of Waycross v. 

Pierce County Bd. of Commrs., 300 Ga. 109, 111 (2016). Likelihood of success on the 

merits and irreparable harm are ordinarily the most important factors. See id.; see 

also Nken v. Holder, 556 U.S. 418, 434 (2009) (“The first two factors of the traditional 

standard are the most critical.”).2  

ARGUMENT 

I. The School District is substantially likely to succeed on the merits.  

The School District is substantially likely to succeed on the merits of its 

declaratory judgment and mandamus claims.3  

The Declaratory Judgment Act authorizes superior courts “to declare rights 

and legal relations of any interested party petitioning for such declaration.” O.C.G.A. 

§ 9-4-2. The Act’s purpose is “to settle and afford relief from uncertainty and 

insecurity with respect to rights, status, and other legal relations.” O.C.G.A. § 9-4-1. 

 
2 The primary difference between a TRO and an interlocutory injunction is that a trial 

court may enter a TRO ex parte without notice to the opposing party, while notice is required 
before entering a interlocutory injunction. See Focus Ent. Int'l, Inc. v. Partridge Greene, Inc., 
253 Ga. App. 121, 123 (2001). The School District intends to provide notice to Respondent 
Jackson of this motion and any hearing notice entered so that the Court may enter either (or 
both) forms of relief. 

 
3 The School District is currently seeking only prospective relief, but it is assessing its 

options for recovering prior funds unlawfully withheld by Cobb County. The School District 
thus reserves the right to amend this Petition to seek retrospective relief against the County. 
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Although a declaratory judgment “simply declares the rights of the parties or 

expresses an opinion on a question of law, without ordering anything to be done,” 

courts should issue declaratory judgments only when the parties face uncertainty as 

to their future conduct. See Baker v. City of Marietta, 271 Ga. 210, 213 (1999) (citation 

modified).  

The School District faces uncertainty concerning its legal rights under Local 

Act 240. The Act requires the Tax Commissioner to remit all educational funds to 

the Board of Education without assessing a collection fee. But the County contends 

that Local Act 240 is not “valid local legislation” and therefore the Tax Commissioner 

is entitled to charge a 2.5% collection fee and remit those funds to the County under 

O.C.G.A. § 48-5-404(a). This is not an abstract legal dispute. It will have a real-world 

impact of millions of dollars on the School District’s budget and its ability to fund 

school operations.  

The School District’s position is supported by controlling law. The Georgia 

Constitution grants the General Assembly power to “provide by general law for the 

reimbursement of county governing authorities from school tax funds for the 

collection of school taxes” and to “reduce” that reimbursement rate for specific 

jurisdictions “by local act.” Ga. Const. art. VIII, § 6, ¶ III. This constitutional power 

includes the authority to reduce the collection fee to zero for certain jurisdictions by 

local act. See Coleman v. Kiley, 236 Ga. 751, 753 (1976) (“The legislature had the 

unquestioned authority to pass the local Act, Ga.L.1955, pp. 2210-2216, providing 

that the Chatham County Tax Commissioner shall receive no fees or compensation 
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for the collection of any taxes levied for school purposes, and the Commissioners of 

Chatham County shall make no charge against the Board of Education for the 

collection of school taxes.”).  

Pursuant to its constitutional authority, the General Assembly enacted Local 

Act 240, which contains a plain and unambiguous command: “The tax commissioner 

of Cobb County shall remit all educational funds collected by said officer to the 

board of education of Cobb County.” 2001 Ga. Laws p. 4488, § 1 (emphasis added). 

The word “all” admits no exceptions beyond those the Act itself creates, and the Act’s 

only exception—authorization to retain a 1.6% fee for the years 2001 through 2011—

expired fifteen years ago. Since 2011, Local Act 240 has permitted no collection fee by 

the Tax Commissioner whatsoever.4  

Under these principles, the County lacks any reasonable basis to believe that 

Local Act 240 is invalid. And the School District is substantially likely to obtain a 

declaratory judgment holding that Local Act 240 is valid and that it requires the Tax 

 
4 The General Assembly has not amended or repealed Local Act 240 through 

subsequent legislation. And the County’s 2011 attempt to extend the collection fee by 
home rule ordinance was constitutionally defective. The Georgia Constitution 
authorizes counties to use home rule “to amend or repeal the local acts applicable to 
its governing authority.” Ga. Const. art. IX, § II, ¶ I(b). It also prohibits a county from 
using home rule to amend local acts “affecting any public school system.” Ga. Const. 
art. IX, § II, ¶ I(c)(8). A local act establishing a tax collection fee is not the type of 
“structural ‘governing authority’ question” contemplated by subparagraph (b). See 
Camden Cnty. v. Sweatt, 315 Ga. 498, 520 (2023) (Bethel, J., concurring). And even if 
it were, the 2011 Ordinance “affected” the School District purporting to extend a fee 
that Local Act 240 had terminated. See Channell v. Houston, 287 Ga. 682, 687 (2010). 
Because the 2011 Ordinance’s extension of the fee expired in 2021, however, the 
Court needn’t decide its lawfulness at this time.  
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Commissioner to remit all educational taxes to the Board of Education without 

assessing a collection fee.  

It follows that mandamus relief is also substantially likely. Mandamus is 

appropriate when the respondent has a clear legal duty and the petitioner lacks an 

adequate legal remedy to compel compliance with that duty. See Madison v. Old 41 

Farm, LLC, 370 Ga. App. 172, 174 (2023). As discussed, this Court is substantially 

likely to declare that Local Act 240 creates a clear legal duty for the Tax 

Commissioner to remit all educational funds to the Board of Education without 

assessing collection fees. And the School District lacks a legal remedy to ensure 

advance compliance with Local Act 240. In a long line of cases, the Georgia Supreme 

Court has held that mandamus is an appropriate remedy to ensure that public 

officials comply with their duty to remit public funds to the proper recipient. See, e.g., 

Ellis v. Caldwell, 290 Ga. 336, 338 (2012); Griffies v. Coweta Cnty., 272 Ga. 506, 507 

(2000); Mobley v. Bd. of Comm'rs of Polk Cnty., 252 Ga. 33, 33 (1984); Lomax v. 

McBrayer, 248 Ga. 753, 755 (1982); Bradford v. Bolton, 215 Ga. 188, 189 (1959); 

McCallum v. Bryan, 213 Ga. 669, 671 (1957). Accordingly, the School District is 

substantially likely to succeed on the merits of its declaratory judgment and 

mandamus claims.  

II. The School District will suffer harm absent interlocutory relief.  

Georgia courts have long recognized that injunctive relief is appropriate to 

prevent the unlawful disbursement of taxpayer funds. See Herren v. Bd. of Ed. of City 

of Marietta, 219 Ga. 431, 433 (1963). Courts have also held that loss of taxpayer funds 

absent an interlocutory injunction amounts to irreparable harm to the government. 
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See City of Waycross v. Pierce Cnty. Bd. of Commissioners, 300 Ga. 109, 112 (2016) 

(finding irreparable harm when absence of interlocutory injunction would impose 

“great expense on the part of the County”); see also Nat'l Institutes of Health v. Am. 

Pub. Health Ass'n, 145 S. Ct. 2658 (2025) (finding irreparable harm for preliminary 

injunction purposes when government was forced to distribute taxpayer money to 

grant recipients).  

The School District faces precisely that type of irreparable injury here. Unless 

enjoined, the County’s announced fee increase will surpass $20,000,000 annually 

beginning July 1, 2026. Every passing month without court intervention will result 

in significant taxpayer funds being stripped from the School District’s operating 

budget.  

The School District is exploring its options for recovering prior funds 

unlawfully withheld and reserves its right to seek retrospective monetary relief. In 

the meantime, the imminent fee increase creates urgent, time-sensitive harm. The 

County has publicly declared its intent to nearly double the collection fee in a matter 

of weeks. What’s worse, the County announced the increase after the Board of 

Education held public hearings and adopted its budget for 2027 on May 14, 2026, and 

after the school year concluded on May 20, 2026. By waiting until the budget process 

was complete and after school year concluded, the County’s actions appear calculated 

to cause maximum disruption to the School District’s operations. Absent injunctive 

relief before that date, the School District will immediately begin suffering harm at 

an even greater rate than before. 
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III. The Tax Commissioner will suffer no harm if the Court orders her to 
comply with her legal obligations under Local Act 240. 

Respondent Jackson faces no cognizable harm from a TRO or interlocutory 

injunction. The Tax Commissioner’s only obligation would be to comply with Local 

Act 240—the very duty that statute already requires her to perform. An injunction 

compelling compliance with a clear statutory mandate causes no legally cognizable 

harm. The County will suffer no harm from preliminary relief, either, because the 

County has not had a lawful right to the collection fee since 2011. It cannot claim 

injury from being deprived of funds it was never legally entitled to retain. And the 

County’s remedy for any genuine administrative costs it incurs in collecting school 

taxes is to seek legislative relief from the General Assembly—the body the 

Constitution authorizes to determine whether and how much counties may be 

reimbursed. The County’s preferred shortcut of unilaterally imposing fees is not a 

legitimate substitute for that process. 

IV. Granting interlocutory relief serves the public interest. 

The taxpayers of Cobb County have a substantial public interest in ensuring 

that the school taxes they pay are actually spent on their children’s education. When 

Local Act 240 was enacted in 2001, the General Assembly made a deliberate policy 

judgment that, after a ten-year transition period, all educational funds collected in 

Cobb County should flow to the Board of Education. An order enforcing that 

legislative judgment honors the will of the people’s elected representatives and 

ensures that public funds are directed to their lawfully designated purpose. The 
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public interest also strongly disfavors allowing a county government to unilaterally 

ignore local laws.  

IV. CONCLUSION 

For the reasons discussed, the Court should enter a temporary restraining 

order and an interlocutory injunction requiring Respondent Carla Jackson, in her 

official capacity as Cobb County Tax Commissioner, to immediately remit all 

educational funds collected to the Cobb County Board of Education without assessing 

a collection fee or remitting any educational funds to the Cobb County Board of 

Commissioners, pending final judgment in this action. In the alternative, the Court 

should order Respondent Jackson to remit all collection fees to an escrow account 

pending final judgment.  

 
Respectfully submitted this 15th day of June, 2026. 
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EMERGENCY MOTION FOR TEMPORARY RESTRAINING ORDER AND 

INTERLOCUTORY INJUNCTION AGAINST RESPONDENT JACKSON upon 

all parties via U.S. Mail, postage prepaid, addressed as follows: 

Cobb County, Georgia 
c/o Chair of Cobb County Board of Commissioners 

100 Cherokee Street 
Marietta, GA 30090 

 
Carla Jackson 

Tax Commissioner, Cobb County, Georgia 
100 Cherokee Street 
Marietta, GA 30090 

 
Debra L. Blair 

County Attorney, Cobb County Government 
100 Cherokee Street, Suite 350 

Marietta, GA  30090 
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s/ Bennett D. Bryan  
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